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(2) Fees should be paid in full prior to
issuance of requested copies. In the
event the requester is in arrears for
previous requests, copies will not be
provided for any subsequent request
until the arrears have been paid in full.

(3) Remittance shall be in the form of
cash, a personal check or bank draft
drawn on a bank in the United States,
or postal money order. Remittances
shall be made payable to the order of
the Selective Service System and
mailed or delivered to the records man-
ager, Selective Service System, Wash-
ington, DC 20435.

(4) A receipt of fees paid will be given
upon request.

§ 1665.7 Information available to the
public or to former employers of
registrants.

(a) Each area office maintains a clas-
sification record which contains the
name, Selective Service number, and
the current and past classifications for
each person assigned to that board. In-
formation in this record may be in-
spected at the area office at which it is
maintained.

(b) Any compensated employee of the
Selective Service System may disclose
to the former employer of a registrant
who is serving in or who has been dis-
charged from the Armed Forces wheth-
er the registrant has or has not been
discharged and, if discharged, the date
thereof, upon reasonable proof that the
registrant left a position in the employ
of the person requesting such informa-
tion in order to serve in the Armed
Forces.

(c) Whenever an office referred to in
this section is closed, the request for
information that otherwise would be
submitted to it should be submitted to
the National Headquarters, Selective
Service System, Washington, DC 20435.

§ 1665.8 Systems of records exempted
from certain provisions of this act.

Pursuant to 5 U.S.C. 552a(k)(2), the
Selective Service System will not re-
veal to the suspected violator the in-
formant’s name or other identifying in-
formation relating to the informant.

[47 FR 24543, June 7, 1982]

PART 1690 [RESERVED]

PART 1697—SALARY OFFSET

Sec.
1697.1 Purpose and scope.
1697.2 Definitions.
1697.3 Applicability.
1697.4 Notice requirements.
1697.5 Hearing.
1697.6 Written decision.
1697.7 Coordinating offset with another Fed-

eral agency.
1697.8 Procedures for salary offset.
1697.9 Refunds.
1697.10 Statute of Limitations.
1697.11 Non-waiver of rights.
1697.12 Interest, penalties, and administra-

tive costs.

AUTHORITY: 5 U.S.C. 5514, and 5 CFR part
550, subpart K.

SOURCE: 54 FR 48098, Nov. 21, 1989, unless
otherwise noted.

§ 1697.1 Purpose and scope.
(a) This regulation provides proce-

dures for the collection by administra-
tive offset of a federal employee’s sal-
ary without his/her consent to satisfy
certain debts owed to the federal gov-
ernment. These regulations apply to all
federal employees who owe debts to the
Selective Service System and to cur-
rent employees of the Selective Service
System who owe debts to other federal
agencies. This regulation does not
apply when the employee consents to
recovery from his/her current pay ac-
count.

(b) This regulation does not apply to
debts or claims arising under:

(1) The Internal Revenue Code of 1954,
as amended, 26 U.S.C. 1 et seq.;

(2) The Social Security Act, 42 U.S.C.
301 et seq.:

(3) The tariff laws of the United
States; or

(4) Any case where a collection of a
debt by salary offset is explicitly pro-
vided for or prohibited by another stat-
ute (e.g., travel advances in 5 U.S.C.
5705 and employee training expenses in
5 U.S.C. 4108).

(c) This regulation does not apply to
any adjustment to pay arising out of
an employee’s selection of coverage or
a change in coverage under a federal
benefits program requiring periodic de-
ductions from pay if the amount to be
recovered was accumulated over four
pay periods or less.
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(d) This regulation does not preclude
the compromise, suspension, or termi-
nation of collection action where ap-
propriate under the standards imple-
menting the Federal Claims Collection
Act 31 U.S.C. 3711 et seq. 4 CFR parts 101
through 105 and 45 CFR part 1177.

(e) This regulation does not preclude
an employee from requesting waiver of
an overpayment under 5 U.S.C. 5584, 10
U.S.C. 2774 or 32 U.S.C. 716 or in any
way questioning the amount or valid-
ity of the debt by submitting a subse-
quent claim to the General Accounting
Office. This regulation does not pre-
clude an employee from requesting a
waiver pursuant to other statutory
provisions applicable to the particular
debt being collected.

(f) Matters not addressed in these
regulations should be reviewed in ac-
cordance with the Federal Claims Col-
lection Standards at 4 CFR 101.1 et seq.

§ 1697.2 Definitions.

For the purposes of the part the fol-
lowing definitions will apply:

Agency means an executive agency as
is defined at 5 U.S.C. 105 including the
U.S. Postal Service and the U.S. Postal
Rate Commission; a military depart-
ment as defined in 5 U.S.C. 102; an
agency or court in the judicial branch,
including a court as defined in section
610 of title 28 U.S.C., the District Court
for the Northern Mariana Islands, and
the Judicial Panel on Multidistrict
Litigation; an agency of the legislative
branch including the U.S. Senate and
House of Representatives; and other
independent establishments that are
entities of the federal government.

Creditor agency means the agency to
which the debt is owed.

Debt means an amount owed to the
United States from sources which in-
clude loans insured or guaranteed by
the United States and all other
amounts due the United States from
fees, leases, rents, royalties, services,
sales of real or personal property, over-
payments, penalties, damages, inter-
ests, fines, forfeitures (except those
arising under the Uniform Code of Mili-
tary Justice) and all other similar
sources.

Director means the Director of Selec-
tive Service or his designee.

Disposable pay means the amount
that remains from an employee’s fed-
eral pay after required deductions for
social security, federal, state or local
income tax, health insurance pre-
miums, retirement contributions, life
insurance premiums, federal employ-
ment taxes, and any other deductions
that are required to be withheld by
law.

Employee means a current employee
of an agency, including a current mem-
ber of the Armed Forces or a Reserve of
the Armed Forces (Reserves).

Hearing official means an individual
responsible for conducting any hearing
with respect to the existence or
amount of a debt claimed, and who ren-
ders a decision on the basis of such
hearing. A hearing official may not be
under the supervision or control of the
Director of Selective Service.

Paying Agency means the agency that
employs the individual who owes the
debt and authorizes the payment of his/
her current pay.

Salary offset means an administrative
offset to collect a debt pursuant to 5
U.S.C. 5514 by deduction(s) at one or
more officially established pay inter-
vals from the current pay account of
an employee without his/her consent.

Waiver means the cancellation, re-
mission, forgiveness, or non-recovery
of a debt allegedly owed by an em-
ployee to an agency as permitted or re-
quired by 5 U.S.C. 5584, 10 U.S.C. 2774.,
32 U.S.C. 716, 5 U.S.C. 8346(b), or any
other law.

§ 1697.3 Applicability.

(a) These regulations are to be fol-
lowed when:

(1) The Selective Service System is
owed a debt by an individual currently
employed by another federal agency;

(2) The Selective Service System is
owed a debt by an individual who is a
current employee of the Selective
Service System; or

(3) The Selective Service System em-
ploys an individual who owes a debt to
another federal agency.

§ 1697.4 Notice requirements.

(a) Deductions shall not be made un-
less the employee is provided with
written notice signed by the Director
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of the debt at least 30 days before sal-
ary offset commences.

(b) The written notice shall contain:
(1) A statement that the debt is owed

and an explanation of its nature and
amount;

(2) The agency’s intention to collect
the debt by deducting from the employ-
ee’s current disposable pay account;

(3) The amount, frequency, proposed
beginning date, and duration of the in-
tended deduction(s);

(4) An explanation of interest, pen-
alties, and administrative charges, in-
cluding a statement that such charges
will be assessed unless excused in ac-
cordance with the Federal Claims Col-
lection Standards at 4 CFR 101.1 et seq.;

(5) The employee’s right to inspect or
request and receive a copy of govern-
ment records relating to the debt;

(6) The opportunity to establish a
written schedule for the voluntary re-
payment of the debt;

(7) The right to a hearing conducted
by an impartial hearing official;

(8) The methods and time period for
petitioning for hearings;

(9) A statement that the timely filing
of a petition for a hearing will stay the
commencement of collection proceed-
ings;

(10) A statement that a final decision
on the hearing will be issued not later
than 60 days after the filing of the peti-
tion requesting the hearing unless the
employee requests and the hearing offi-
cial grants a delay in the proceedings;

(11) A statement that any knowingly
false or frivolous statements, represen-
tations, or evidence may subject the
employee to:

(i) Disciplinary procedures appro-
priate under chapter 75 of title 5
U.S.C., part 752 of title 5, Code of Fed-
eral Regulations, or any other applica-
ble statutes or regulations;

(ii) Penalties under the False Claims
Act, sections 3729 through 3731 of title
31 U.S.C., or any other applicable stat-
utory authority; or

(iii) Criminal penalties under sec-
tions 286, 287, 1001, and 1002 of title 18
U.S.C., or any other applicable statu-
tory authority.

(12) A statement of other rights and
remedies available to the employee
under statutes or regulations govern-

ing the program for which the collec-
tion is being made; and

(13) Unless there are contractual or
statutory provisions to the contrary, a
statement that amounts paid on or de-
ducted for the debt which are later
waived or found not owed to the United
States will be promptly refunded to the
employee.

§ 1697.5 Hearing.

(a) Request for hearing. (1) An em-
ployee must file a petition for a hear-
ing in accordance with the instructions
outlined in the agency’s notice to off-
set.

(2) A hearing may be requested by fil-
ing a written petition addressed to the
Director of Selective Service stating
why the employee disputes the exist-
ence or amount of the debt. The peti-
tion for a hearing must be received by
the Director no later than fifteen (15)
calendar days after the date of the no-
tice to offset unless the employee can
show good cause for failing to meet the
deadline date.

(b) Hearing procedures. (1) The hearing
will be presided over by an impartial
hearing official.

(2) The hearing shall conform to pro-
cedures contained in the Federal
Claims Collection Standards 4 CFR
102.3(c). The burden shall be on the em-
ployee to demonstrate that the exist-
ence or the amount of the debt is in
error.

§ 1697.6 Written decision.

(a) The hearing official shall issue a
written opinion no later than 60 days
after the hearing.

(b) The written opinion will include:
a statement of the facts presented to
demonstrate the nature and origin of
the alleged debt; the hearing official’s
analysis, findings and conclusions; the
amount and validity of the debt, and
the repayment schedule, if applicable.

§ 1697.7 Coordinating offset with an-
other federal agency.

(a) The Selective Service System as the
creditor agency. (1) When the Director
determines that an employee of a fed-
eral agency owes a delinquent debt to
the Selective Service System, the Di-
rector shall as appropriate:
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(i) Arrange for a hearing upon the
proper petitioning by the employee;

(ii) Certify in writing to the paying
agency that the employee owes the
debt, the amount and basis of the debt,
the date on which payment is due, the
date the government’s right to collect
the debt accrued, and that Selective
Service System regulations for salary
offset have been approved by the Office
of Personnel Management;

(iii) If collection must be made in in-
stallments, the Director must advise
the paying agency of the amount or
percentage of disposable pay to be col-
lected in each installment;

(iv) Advise the paying agency of the
actions taken under 5 U.S.C. 5514(b)
and provide the dates on which action
was taken unless the employee has
consented to salary offset in writing or
signed a statement acknowledging re-
ceipt of procedures required by law.
The written consent or acknowledge-
ment must be sent to the paying agen-
cy;

(v) If the employee is in the process
of separating, the Selective Service
System must submit its debt claim to
the paying agency as provided in this
part. The paying agency must certify
any amounts already collected, notify
the employee and send a copy of the
certification and notice of the employ-
ee’s separation to the creditor agency.
If the creditor agency is aware that the
employee is entitled to Civil Service
Retirement and Disability Fund or
similar payments, it must certify to
the agency responsible for making such
payments the amount of the debt and
that the provisions of this part have
been followed; and

(vi) If the employee has already sepa-
rated and all payments due from the
paying agency have been paid, the Di-
rector may request, unless otherwise
prohibited, that money payable to the
employee from the Civil Service Re-
tirement and Disability Fund or other
similar funds be collected by adminis-
trative offset as provided under 5 CFR
831.1801 or other provisions of law or
regulation.

(b) The Selective Service System as the
paying agency. (1) Upon receipt of a
properly certified debt claim from an-
other agency, deductions will be sched-
uled to begin at the next established

pay interval. The employee must re-
ceive written notice that the Selective
Service System has received a certified
debt claim from the creditor agency,
the amount of the debt, the date salary
offset will begin, and the amount of the
deduction(s). The Selective Service
System shall not review the merits of
the creditor agency’s determination of
the validity or the amount of the cer-
tified claim.

(2) If the employee transfers to an-
other agency after the creditor agency
has submitted its debt claim to the Se-
lective Service System and before the
debt is collected completely, the Selec-
tive Service System must certify the
total amount collected. One copy of the
certification must be furnished to the
employee. A copy must be furnished
the creditor agency with notice of the
employee’s transfer.

§ 1697.8 Procedures for salary offset.
(a) Deductions to liquidate an em-

ployee’s debt will be by the method and
in the amount stated in the Director’s
notice of intention to offset as provided
in § 1697.4. Debts will be collected in
one lump sum where possible. If the
employee is financially unable to pay
in one lum sum, collection must be
made in installments.

(b) Debts will be collected by deduc-
tion at officially established pay inter-
vals from an employee’s current pay
account unless alternative arrange-
ments for repayment are made with
the approval of the Director.

(c) Installment deductions will be
made over a period not greater than
the anticipated period of employment.
The size of installment deductions
must bear a reasonable relationship to
the size of the debt and the employee’s
ability to pay. The deduction for the
pay intervals for any period must not
exceed 15% of disposable pay unless the
employee has agreed in writing to a de-
duction of a greater amount.

(d) Unliquidated debts may be offset
against any financial payment due to a
separated employee including but not
limited to final salary or leave pay-
ment in accordance with 31 U.S.C. 3716.

§ 1697.9 Refunds.
(a) The Selective Service System will

refund promptly any amounts deducted
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to satisfy debts owed to the Selective
Service System when the debt is
waived, found not owed to the Selec-
tive Service System, or when directed
by an administrative or judicial order.

(b) The creditor agency will promptly
return any amounts deducted by the
Selective Service System to satisfy
debts owed to the creditor agency when
the debt is waived, found not owed, or
when directed by an administrative or
judicial order.

(c) Unless required by law, refunds
under this subsection shall not bear in-
terest.

§ 1697.10 Statute of Limitations.
If a debt has been outstanding for

more than 10 years after the agency’s
right to collect the debt first accrued,
the agency may not collect by salary
offset unless facts material to the gov-
ernment’s right to collect were not
known and could not reasonably have
been known by the official or officials
who were charged with the responsibil-
ity for discovery and collection of such
debts.

§ 1697.11 Non-waiver of rights.
An employee’s involuntary payment

of all or any part of a debt collected
under these regulations will not be
construed as a waiver of any rights
that employee may have under 5 U.S.C.
5514 or any other provision of contract
or law unless there are statutes or con-
tract(s) to the contrary.

§ 1697.12 Interest, penalties, and ad-
ministrative costs.

Charges may be assessed for interest,
penalties, and administrative costs in
accordance with the Federal Claims
Collection Standards, 4 CFR 102.13

PART 1698—ADVISORY OPINIONS

Sec.
1698.1 Purpose.
1698.2 Requests for advisory opinions.
1698.3 Requests for additional information.
1698.4 Confidentiality of advisory opinions

and requests for advisory opinions.
1698.5 Basis for advisory opinions.
1698.6 Issuance of advisory opinions.
1698.7 Reconsideration of advisory opinion.
1698.8 Effect of advisory opinions.

AUTHORITY: Military Selective Service Act,
50 U.S.C. 451 et seq.; E.O. 11623.

SOURCE: 52 FR 24460, July 1, 1987, unless
otherwise noted.

§ 1698.1 Purpose.

The provisions of this part prescribe
the procedures for requesting and proc-
essing requests for advisory opinions
relative to a named individual’s liabil-
ity for registration under the Military
Selective Service Act (MSSA), 50
U.S.C. App. 451 et seq.

§ 1698.2 Requests for advisory opin-
ions.

(a) Any male born after December 31,
1959 who has attained 18 years of age
may request an advisory opinion as to
his liability to register under MSSA. A
parent or guardian of such person who
is unable to make a request for an ad-
visory opinion may request an advisory
opinion for him. Any Federal, state or
municipal governmental agency may
request an advisory opinion as to the
liability of any male person born after
December 31, 1959 who has attained 18
years of age to register under MSSA.

(b) Requests for advisory opinions
shall be in writing and addressed to Di-
rector of Selective Service, ATTN:
GCAO, Washington, DC 20435. With re-
spect to the person concerning whom
an advisory opinion is requested, the
following should be furnished: full
name, address, date of birth, Social Se-
curity Account Number, basis for the
opinion that the registration require-
ment is inapplicable to him, and, if ap-
plicable, basis for his assertion that his
failure to register ‘‘. . . was not a
knowing and willful failure to reg-
ister.’’

§ 1698.3 Requests for additional infor-
mation.

(a) The Director may request addi-
tional appropriate information from
the requester for an advisory opinion.

(b) The Director will forward a copy
of the request by a Federal, state or
municipal governmental agency for an
advisory opinion to the person to
whom the request pertains and invite
his comments on it.
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